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MEETING MINUTES 

 
May 5, 2021 

 
The Board Workshop on Oregon Public Employees Retirement System (PERS) Bonds Issuance 
was held via Zoom on May 5, 2021. The meeting came to order at 3:31 pm 
 
Members in Attendance:  Ed Dodson, Chair; Jackie Franke, Vice Chair; Ken Hector; Neva 
Hutchinson; Ron Pittman; and Diane Watson.  Absent: Betsy Earls.  

College Administrators in Attendance:  Jessica Howard, President/Chief Executive Officer; 
David Hallett, Vice President, Governance and Administration; Bruce Clemetsen, Vice 
President, Student Affairs; Michael Kinkade, Interim Vice President, College Support Services; 
and Rich McDonald, Interim Chief Financial Officer.  
 
PERS Bonds Issuance Workshop 
Rich McDonald introduced Carol Samuels, Managing Director, Piper Sandler. Carol gave a 
PowerPoint presentation on pension obligation bonds (POBs) and discussed their risks and 
benefits. She covered a multitude of topics starting with pension bonds having the potential to 
reduce pension costs, historic lows for interest rates, Oregon history of POBs, POBs as an 
arbitrage play, PERS investments’ historical performance, statistically-based assessment 
requirement, and the revised ECONorthwest assessment on POBs, and discussed risks and 
examples of schools that borrowed with a summary of their results.  Carol also provided 
information on Chemeketa’s numerical analysis with background data, historical rate credits and 
savings, projected rate credits and savings, and sensitivity analysis summary, and presented a 
base case scenario, a 2002 scenario, a 2007 scenario, and the financing timeline. At the board 
meeting on May 19, 2021, the Chemeketa board of education will decide if it wants to proceed. 
The board asked clarifying questions during the presentation and after it concluded. 
 
Ed Dodson thanked Carol for the presentation.  
 
Adjournment: 
The meeting adjourned at 4:40 pm. 
 
Respectfully submitted, 

      
Board Secretary     President/Chief Executive Officer 
 

                         May 19, 2021 

Board Chair      Date  
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	Section 1. Definitions.
	Section 2. Bond Authorized.
	(1) The District hereby authorizes the issuance, sale and delivery of its Bond, in accordance with this Resolution and in an amount, which does not exceed the amount necessary to produce net proceeds equal to the District’s Pension Liability as report...
	(2) Bond proceeds shall be used to pay all or a portion of the District’s unfunded pension liability to OPERS and to pay costs of issuing and selling the Bond and the District’s allocated share of the costs of issuing and selling the Program Obligatio...
	(3) The Bond shall be a “federally taxable bond” which bears interest that is not excludable from gross income under Section 103(a) of the Internal Revenue Code of 1986, as amended.  Interest will, however, be exempt from Oregon personal income taxation.
	(4) OPERS currently charges the District a rate of 7.20 percent per annum on its unfunded liability because that is the assumed rate of return that OPERS expects, over the long term, to earn on its investments.  Issuing Bonds at a lower rate of intere...
	OPERS in a Side Account (“Side Account”) may reduce costs for the District if the rate of return on the Bond proceeds deposited in the Side Account exceeds the borrowing costs.  To maximize the potential for the rate of return on the OPERS fund to exc...
	(5) The District Official shall compare the cash flows required to pay the Bond to the payroll rate credit currently estimated from the Side Account and determine a Bond structure which the District Official estimates will be advantageous to the Distr...
	(6) The District Official is authorized to execute a letter to be sent to OPERS requesting the necessary payoff figures and to pay any fees required in connection therewith or, if such letter has been executed prior hereto, the Board hereby ratifies s...

	Section 3. Delegation.
	(1) Participate in the preparation of, authorize the distribution of, and deem final any official statement or other disclosure documents relating to the Bond or the Program Obligations.
	(2) Establish the final principal amount, Bond Payment schedule, interest rates, sale price and discount, prepayment terms, payment terms and dates, and other terms of the Bond.
	(3) Negotiate the terms of, and enter into a bond purchase agreement which provides for the acquisition of the Bond by the Program Trustee and, if required, execute a letter of intent prior to the sale.
	(4) Execute and deliver the Program Trust Agreement, which authorizes the Program Trustee to issue the Program Obligations, and any other agreements or documents which may be required for participation in the pension bond program.
	(5) Execute and deliver the Bond to the Program Trustee, provided the Bond shall also be executed with the facsimile signature of the Chair of the Board of Education of the District.
	(6) Undertake to provide continuing disclosure for the Bond and the Program Obligations in accordance with Rule 15c2-12 of the United States Securities and Exchange Commission.
	(7) Apply for ratings on the Bond or the Program Obligations and purchase municipal bond insurance or obtain other forms of credit enhancements for the Bond or the Program Obligations, enter into agreements with the providers of credit enhancement, an...
	(8) Execute and deliver the Intercept Agreement and any related documents, including a certificate demonstrating that the State Education Revenues distributed to the District in each of the three most recently completed fiscal years are not less than ...
	(9) Execute and deliver any agreements or certificates and take any other action in connection with the Bond, the Program Obligations, the Intercept Agreement and OPERS administrative rules which the District Official finds is desirable to permit the ...

	Section 4. Security for Bond.
	(1) The District shall pay the amounts due under the Bond from any and all of its legally available taxes, revenues and other funds as authorized by the Act.  The District hereby pledges its full faith and credit and taxing power within the limitation...
	(2) To provide additional security for the Bond, the District agrees to enter into the Intercept Agreement.
	(3) In the event funds under the Intercept Agreement are insufficient or unavailable or the Intercept Agreement is not in full force and effect for any reason, the District shall make Security Payments to the Program Trustee in accordance with the ter...
	(4) This Resolution shall constitute a contract with the Program Trustee, and the owners of the Program Obligations shall be third-party beneficiaries of that contract.

	Section 5. Prepayment.
	Section 6. Covenants.
	(1) The District shall promptly cause Security Payments and the principal, premium, if any, and interest on the Bond to be paid as they become due in accordance with the provisions of this Resolution and the Bond.
	(2) The District covenants for the benefit of the Program Trustee to pay the Additional Charges reasonably allocated to it by the Program Trustee, in accordance with the invoices for such Additional Charges which are provided by the Program Trustee.
	(3) To the extent permitted by law, the District covenants and agrees to indemnify and save the Program Trustee harmless against any loss, expense or liability which is reasonably allocable to the District and which the Program Trustee may incur arisi...
	damages claimed against the District shall not exceed the damages which may be allowed under the Oregon Tort Claims Act, Oregon Revised Statutes Section 30.260, et seq., unless the provisions and limitations of such act are preempted by federal law, i...
	(4) The District covenants not to merge, consolidate or dissolve unless the District’s Bond has been defeased or the obligation for payment of the Bond has been assumed by the successor entity.

	Section 7. Amendment of Resolution.
	Section 8. State Intercept Agreement.
	Section 9. Default and Remedies.
	(1) The occurrence of one or more of the following shall constitute an Event of Default under this Resolution:
	(A) Failure by the District to pay Bond principal, interest or premium when due (whether at maturity, or upon prepayment after principal components of Bond Payments have been properly called for prepayment);
	(B) Except as provided in Section 9(1)(A) above, failure by the District to observe and perform any other covenant, condition or agreement which this Resolution requires the District to observe or perform for the benefit of Program Trustee, which fail...
	(C) The District is adjudged insolvent by a court of competent jurisdiction, admits in writing its inability to pay its debts generally as they become due, files a petition in bankruptcy, or consents to the appointment of a receiver for the installmen...

	(2) The District’s failure to make Bond Payments or Security Payments constitutes an Event of Default as set forth above independently of whether or not the State complies with the provisions of the Intercept Agreement.
	(3) The Program Trustee may waive any Event of Default and its consequences, except an Event of Default described in Section 9(1)(A).
	(4) If an Event of Default occurs and is continuing the Program Trustee may exercise any remedy available at law or in equity; however, the Bond Payments shall not be subject to acceleration,
	and the District shall be responsible solely for its Bond Payments and any Additional Charges reasonably allocated to it.
	(5) No remedy in this Resolution conferred upon or reserved to the Program Trustee is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given under this Resolution or now or hereafter exi...

	Section 10. Defeasance.
	(1) The District may defease all or any portion of the Bond Payments in accordance with this Section 10.  The District shall be obligated to pay any Bond Payments that are defeased in accordance with this Section 10 solely from the money and Governmen...
	(A) irrevocably deposits money or noncallable Government Obligations in escrow:
	(i) with an independent trustee or escrow agent which mature and pay interest in amounts which are calculated to be sufficient, without reinvestment, to make all the Security Payments associated with the Bond Payments which are to be defeased on their...
	(ii) with the Program Trustee, which mature and pay interest in amounts which are calculated to be sufficient, without reinvestment, to make when due all the Bond Payments which are to be defeased on their maturity or prepayment dates; and,

	(B) provides irrevocable notice of any prepayments which are to occur in connection with the defeasance to the Program Trustee at least 50 days prior to the prepayment; and,
	(C) files with the escrow agent or trustee an opinion from a Qualified Consultant to the effect that the money and the principal and interest to be received from the Government Obligations are calculated to be sufficient, without further reinvestment,...

	(2) The District shall notify the Program Trustee promptly of any defeasance of Bond Payments.
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